Public Health Bill 2008
The Environmental Health Association Australia (EHA) herewith makes the following submission with respect to the recently released for public comment, Public Health Bill 2008.

· The EHA strongly supports the objects and principles as stated in the Public Health Bill 2008, as these combine sound public health principles with fair and accountable governance.
· The maintenance of good public health within the community is a fundamental responsibility of government and as such the EHA strongly supports the provision of strong penalties and fines for breaches of the Public Health Bill and subsidiary legislation.

· The EHA supports the link between the seriousness of an offence with respect to the potential public health impact, the willfulness of an offender in committing the offence and the resulting penalties incurred.

· The EHA supports the defense of due diligence with respect to an offense committed under the Public Health Bill and subsidiary legislation.
· The EHA strongly supports the State and other jurisdictions being bound by the Public Health Bill 2008.
· The EHA strongly supports the ability of the CEO to direct Local Governments with respect to measures that the CEO considers necessary to prevent control or abate a risk of significant harm to public health. 

· The EHA supports the provisions relating to a review of the CEO’s decision to issue a direction to a Local Government with respect to measures that the CEO considers necessary to prevent, control or abate a risk of significant harm to public health. 

· The EHA strongly supports the provisions permitting the CEO to act without seeking Local Government agreement in urgent circumstances. 
· The EHA strongly supports the provisions exempting the Local Government from any costs associated with the actions of the CEO where the CEO did not seek the agreement of the Local Government in urgent circumstances.
· The EHA strongly supports the mandatory reporting by Local Governments to the CEO on the performance of functions under this Act by the Local Government and by persons employed or engaged by that Local Government. 

· The EHA has strong reservations with respect to the provisions of the Public Health Bill 2008 relating to Authorized Officers, for the following reasons;

1. The enforcement of the Health Act 1911 and subsidiary legislation in the State of Western Australia is for the most part undertaken by Environmental Health Officers, and yet the Public Health Bill 2008 fails to recognize Environmental Health Officers as Authorized Officers.
2. The Public Health Bill 2008 fails to provide for the development and implementation of rigorous, mandatory and enforceable guidelines with respect to the suitability of a persons qualifications and experience and that persons ability to perform the functions of an Authorized Officer.

3. The Public Health Bill 2008 fails to provide for the CEO of the Department to appoint an Authorized Officer to a Local Government where the Local Government fails to appoint or refuses to appoint an Authorized Officer.

· The EHA strongly recommends changes to the Public Health Bill 2008 aimed at allowing for the automatic recognition of Environmental Health Officers as Authorized Officers on par with similar provisions forming part of the proposed Food Bill.

· The EHA strongly recommends changes to the Public Health Bill 2008 providing for the development and implementation of rigorous guidelines mandated and enforced by the CEO of the Department as to the suitability of a persons qualifications and experience and that persons ability to perform the functions of an Authorized Officer. 

· The EHA strongly recommends changes to the Public Health Bill 2008 providing for the CEO of the Department to appoint an Authorized Officer to a Local Government where the Local Government fails to appoint or refuses to appoint an Authorized Officer.

· The EHA strongly supports the processes outlined in the Public Health Bill 2008 with respect to the creation of Public Health Policies.

· The EHA highlights the need for consultation with key stakeholder groups in the development of Public Health Policies as per the Department of Health (DoH) and Western Australia Local Government Association (WALGA) agreement on public health roles and responsibilities.

· The EHA highlights the need for consultation with key stakeholder groups in the development of State Public Health Plans as per the Department of Health (DoH) and Western Australia Local Government Association (WALGA) agreement on public health roles and responsibilities.
· It should be noted that the vast majority of public health issues will not vary to any great degree from one Local Government Authority to another Local Government Authority. This can be best exemplified by the adoption of Health Local Laws by various Local Governments throughout the State. Most of these Health Local Laws are based on the City of Perth Health Local Laws with minor variations from one Local Government Authority to another Local Government Authority. Accordingly the EHA strongly recommends that the Department of Health take a leading role in providing guidance to Local Governments via the development of a “Draft Local Public Health Plan” by the Department of Health in consultation with key stakeholder groups, for adoption by Local Governments.
· The EHA strongly supports the Public Health Assessment provisions forming part of the Public Health Bill 2008. 
· The EHA strongly recommends additions to the Public Health Bill 2008 providing for the implementation of Health Impact Assessments with respect to development proposals at both the State and Local Government levels.

· The EHA strongly recommends the development of guidelines by the Department of Health on the application of Health Impact Assessment principles with respect to development proposals at both the State and Local Government levels.
· The EHA strongly supports the Licensable and Registrable Activities provisions forming part of the Public Health Bill 2008. 

· As previously stated, the EHA highlights the need for consultation with key stakeholder groups in the development of Public Health Policies (in this case with respect to Licensable and Registrable Activities) as per the Department of Health (DoH) and Western Australia Local Government Association (WALGA) agreement on public health roles and responsibilities.

· The EHA strongly supports the Notifiable Diseases provisions forming part of the Public Health Bill 2008. 

· The EHA strongly supports the Serious Public Health Incident Powers provisions forming part of the Public Health Bill 2008. 

· The EHA strongly supports the Public Health Emergencies provisions forming part of the Public Health Bill 2008. 

· The EHA has strong reservations with respect to the provisions of the Public Health Bill 2008 relating to Improvement Notices and Enforcement Orders, for the following reasons;
1. The Improvement Notice provisions relating to the requirement to specify reasons for the issuing of an Improvement Notice as well as stating the reasonable beliefs for issuing and Improvement Notice are verbose, legalistic and onerous.
2. The issuing of a Notice for non compliance with an Improvement Notice seems to be nonsensical.

3. The lack of an offence and associated penalty for non compliance with an Improvement Notice. 
· The EHA strongly recommends changes to the Public Health Bill 2008 providing for the simplification of the Improvement Notice provisions.
· The EHA strongly recommends changes to the Public Health Bill 2008 providing for the creation of an offence and the setting of associated penalties for non compliance with an Improvement Notice on par with similar provisions forming part of the proposed Food Bill.
· The EHA strongly supports the provisions permitting the CEO to undertake an inquiry with respect to matters relating to Public Health.

· The EHA strongly recommends additions to the Public Health Bill 2008 permitting the CEO to hold an inquiry with respect to Local Government Authorities, as well as other State Government agencies and instrumentalities, in relation to matters pertaining to Public Health.

· The EHA supports the Infringement Notices provisions forming part of the Public Health Bill 2008. 

· The EHA has strong reservations with respect to the provisions of the Public Health Bill 2008 relating to Procedural and Evidentiary Provisions, for the following reason;

1. Section 195 of the Public Health Bill limits the undertaking of proceedings for an offence under the Act to the CEO and an Authorized Officer (authorized by the CEO) only.

· The EHA strongly recommends changes to the Public Health Bill 2008 providing for Enforcement Agencies such as Local Government Authorities to undertake proceedings for an offence under the Act.

Missing issues that may need to be addressed;

· Protection for EHOs – no reduction in remuneration or removal from office without approval of CEO/EDPH.

· Provision for EHOs to undertake legal action without prior consent of Local Government Authority.

